I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS
THOMAS WOODBERRY,
Petitioner,
V. CASE NO. 03-3409- SAC
STATE OF KANSAS, et al.,

Respondent s.

ORDER

This matter is before the court on petitioner’s conbined
motion for relief from judgnment and notion to appoint counsel
(Doc. 24) and his notion for |eave to proceed in form pauperis
(Doc. 25).

This habeas corpus action was transferred to the United
States Court of Appeals as a successive petition pursuant to 28
U.S.C. 2244(b)(1) in July 2004. That court deni ed authorization
to proceed in Septenber 2004.1

Petitioner filed the present nmotion for relief fromjudgnment
in March 2005. He asserts that respondents have comm tted fraud
and have m srepresented the facts, resulting in the w ongful
di sm ssal of this matter.

The Antiterrorism and Effective Death Penalty Act of 1996

A copy of that order is attached.



(AEDPA) i ntroduced the provision requiring authorization fromthe
appropriate federal court of appeals to pursue a second or
successive petition. 28 U S.C. 2244(b)(1). It is contrary to
the bar on successive applications to allow a petitioner to
present clains pursuant to Rule 60(b), and the court concl udes
petitioner should not be permtted to avoid the statutory
restrictions by filing a motion for relief from judgnent
follow ng the denial of authorization to proceed in this matter

See Lopez v. Dougl as, 141 F.3d 974, 975 (10" Cir. 1998)(“Rule

60(b) cannot be used to circunmvent restraints on successive

habeas petitions”) (internal quotation and punctuation omtted).

| T 1S THEREFORE ORDERED petitioner’s conbi ned notion for the
appoi nt ment of counsel and for relief fromjudgnent (Doc. 24) and
his nmotion for |leave to proceed in form pauperis (Doc. 25) are
deni ed.

| T1S FURTHER ORDERED t hat petitioner shall seek | eave of the
court before he submts any other pleading in this action. Any
such request shall reference the present order. The failure to
conply with this direction may result in the striking of the
pl eadi ng wi t hout prior notice to the petitioner.

A copy of this order shall be transmtted to the petitioner.

IT 1S SO ORDERED

DATED: This 17th day of July, 2005, at Topeka, Kansas.



S/ Sam A. Crow
SAM A. CROW
U.S. Senior District Judge



