INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS
SHIRLEY WILLIAMS, et al.,
Plaintiffs, CIVIL ACTION
V. No. 03-2200-JWL-DIW

SPRINT/UNITED MANAGEMENT
COMPANY,

Defendant.

MEMORANDUM AND ORDER

Hantiff ShirleyWilliamsfiledthis suit on behaf of hersalf and others smilarly Situated, asserting that
her age was a determining factor in Defendant’s decison to terminate her employment during a
reduction-in-force (RIF). This case has been provisondly certified as a collective action pursuant to 29
U.S.C. § 216(b) and the parties are presently engaged in discovery concerning the merits of Plantiffs
pattern and practice dlegations. This matter is presently before the Court on Defendant’s Motion to
Compel (doc. 3353), whichseeksto compel Plaintiffs to provide responsive answers to its Fourth Set of
Interrogatories and produce responsive documents to its Fourth Request for Production of Documents.
For the reasons st forth below, the motion is granted in part and denied in part.

l. Relevant Background



Rdevat to this motion, Defendant served its Fourth Request for Production of Documents
Directed to Plaintiffs and Fourth Set of Interrogatories on June 30, 2005.1  After obtaining two extensions
of time, Plantiffs served their Responses and Objections to Defendant’ s Fourth Request for Production
of Documents Directed to Plaintiffs and Fourth Set of Interrogatories Directed to Plaintiffs on September
23, 2005.2 After atempting to confer with Plaintiffs to resolve the issue without court action, as required
by Fed. R. Civ. P. 37(8)(2)(A) and D. Kan. Rule 37.2, Defendant filed the ingtant M otionto Compel with
regard to Interrogatory Nos. 1 - 11, 13 - 35, and Request for Production Nos. 28 - 31.

. Discovery Requests at | ssue

A. Fourth Interrogatory No. 1

Defendant’ s Fourth Interrogatory No. 1 asks Plaintiffs:

Do you contend that Sprint maintained one or more company-wide policies, practices, or

procedures to engage in a pattern and practice of age discrimination between October 1,

2001 and March 31, 2003. If your answer to thisinterrogatory isin the affirmetive, identify

every company-wide palicy, practice, or procedure tha Y ou beieve Defendant used to

engage inapattern and practice of age discriminaionbetweenOctober 1, 2001 and March

31, 2003.

Plaintiffs assert severd objectionsto the interrogatory. Fird, they object to the interrogatory on
the groundsthat it is and unduly burdensome inthat it cdls for the itemizationof evidence and trid strategy
whichgoes beyond the scope of reasonable discovery. Plaintiffs further object to the interrogatory to the

extent that it would requirethemto disclose the opinions and conclusions of trid experts before the deadline

established for such disclosures. They further object to the interrogatory to the extent that it assumes a

1See Cert. of Service (doc. 2976).

?See Cert. of Service (doc. 3299).



burden of proof standard that does not gpply, namely that Plaintiffs are required to prove “one or more
company-wide policies, practices, and procedures to engage in a patern and practice of age
discrimination.”  After asserting these objections, Plaintiffs answered Interrogatory No. 1 asfollows:

Without waiving these objections, Plaintiff states that she has identified, through both
investigationand through ongoing discovery, several repeated, routine, and/or generdized
policies, practices, and procedures which could lead the finder of fact in this case to
conclude that Sprint engaged in a pattern and/or practice of age discriminatory decison-
meking and subjective, pretextud decison-making in connection with reductionsin force
which occurred between October 31, 2001 and March 31, 2003. These repeated,
routine, and /or generdized policies, practices, and procedures include (but are not
necessaxily limited to) the following:

Y es. Sprint engaged in apatternand practice of age discrimination in connection with the

RIF for thistime period, including the setting up a“sham” process for displaced workers

for “regpply” for open positions within Sprint, resulting in Situations where gpplicants 40

years of age and older were not given the same consideration as younger employees and

where applicants over 40 years of age were denied even the opportunity to interview for

such open positions. Sprint also engaged in a pattern and practice of age discrimination

in hiring new employees into positions for which recently RIF d employees were fully

qudified.

Also in connection with the RIF, Sprint engaged in a paittern or practice of age

discrimination and otherwise treated younger employees more favorably than older

employees, including (but not limited to) the following specific actions:
Fantiffs response thereafter continues with four pages of single-gpaced text identifying Defendant’s
Specific actions.

In its motion to compel, Defendant requests an order compelling Plaintiffs to provide a full,
complete, and non-evasve answer to this interrogatory. Defendant claims that Plaintiffs response is
evasve because it identifies “repeated, routine, and/or generdized policies, practices, and procedures’
rather than responding to what the interrogatory specificaly sought, i.e., identification of every “company-

wide palicy, practice, or procedure.” Defendant further damstheat Plaintiffsfail to identify “every” policy,



practice, or procedure as sought by the interrogatory because they state inther interrogatory response that
their listing of Defendant’ s alleged practices was “not necessarily limited” to the practices they disclosed.
Ladtly, Defendant points out that Plantiffs response fails to state whether the “repested, routine, and/or
generdized policies, practices, and procedures’ identified in the response were company-wide.
Faintiffs man objection to thisinterrogatory, aswell as al the interrogatories with references to
Defendant’ s “company-wide policies, practices, or procedures,” is that this language implies a burden of
proof stlandard for Plaintiffs that doesnot apply at this phase of the litigation. They argue that wording of
the question assumes Plaintiffs are required to prove “one or more company-wide policies, practices, or
proceduresto engage inapatternand practice of age discrimination.” Plaintiffs mantainthat at the pattern
and practice phase, they are only required to prove adenid of rightsthat conssts of “ something more than
an isolated, sporadic incident, but [which] is repeated, routine, or of a generaized nature’ as et forth by
International Brotherhood of Teamstersv. United States.® Based on this objection, after answering
“yes’ to the question “[d]o you contend that Sprint maintained one or more company-wide policies,
practices, or procedures to engage in a pattern and practice of age discrimination between October 1,
2001 and March 31, 2002,” Hantiffs qudified their response with their listing of Defendant’s aleged
“repeated, routine, and/or generalized policies, practices, and procedures.” Plaintiffs argue that they have
adequately responded to the interrogatory by stating their objection to the interrogatory, along with lega
citations to the pattern and practice standards they believe are applicable, and by providing the principa

and materia facts supporting the alegations that Defendant engaged in a pattern and practice of age

3431 U.S. 324, 336 (1977).



discriminationin connectionwitha RIF that took place over atwenty-one monthtime period between 2001
and 2003.

Other than Plaintiffs indusion of the phrase “not limited to,” which will be discussed below, the
Court findsthat Plaintiffs answer to Interrogatory No. 1 issuffidently responsive. Plantiffsclearly answer
the fird part of the interrogationwith* Y es.” With regard to the second part of the interrogatory that asks
Fantiffs to identify every “company-wide policy, practice, or procedure’ that they believe Defendant used
to engage inapatternand practice of age discrimination, Plaintiffs lising of Defendant’ s* repeated, routine,
and/or generdized palicies, practicesand procedures’ initsresponse rather thanlising the “ company-wide
policies, practices, or procedures,” the language set forth in the interrogatory, does not make the answer
non-responsive. Plaintiffs set out their objection that Defendant’ s contention interrogatory presumes a
burdenthat they contend they are not required to prove at the pattern and practice stage. Plaintiffsarenot
required to phrase their response with the exact language of the interrogatory for their answer to be
considered respongive if they have indicated ther objection to the language used by the contention
interrogatory itsdf. Fed. R. Civ. P. 33(b)(1) contemplatesthe possibility of qualification by directing parties
to answer interrogatories to the extent they are not objectionable. “Each interrogatory shal be answvered
separately and fully in writing under oath, unlessit is objected to, in which event the objecting party shall
state the reasons for objection and shall answer to the extent the interrogatory is not objectionable.”

Hantiffs urge the Court to take a meaningful look at the substantive law regarding Flaintiffs burden
of proof at the patternand practice sage of thislitigationin order to rule on thismation. Plaintiffs contend

that their burden of proof at the pattern and practice phase governswhat is and is not discoverable. The

“Fed. R. Civ. P. 33(b)(1).



Court disagrees. In complex litigation, courts often phase discovery to assist with managing the large
volume of discovery to be produced. This Court phased discovery in this case into two-parts. (1)
discovery relating to patternand practice, and (2) discovery rdating to individua issues or “individudized
discovery.” The Court finds that Defendant’ s interrogatory is rlevant to Plaintiffs pattern and practice
dlegations. Defendant is entitled to ask whether Plaintiffs are contending thet it maintained one or more
company-wide policies, practices, or procedures to engage in a pattern and practice of age discrimination
between October 1, 2001 and March 31, 2003, and to seek discovery that Plaintiffs may use to support
that contention. It is entitled to ask this regardless of what the Court may ultimately determine to be
Plaintiffs burden of proof.

Defendant further claims that Plaintiffs interrogatory response improperly prefaces their listing of
Defendant’s dleged “repeated, routine, and/or generdized policies, practices and procedures’ with the
phrase*”not limitedto.” At least two cases have found interrogatories with similar language to beimproper
and congtituted an insufficient answer.® Inthis case, whether Plaintiffs response is sufficient depends on
Hantiffs intended meaning of the phrase. If Plaintiffs are using the phrase “not limited to” to indicate that
they are withholding disclosure of other known policies, practices, and procedures, thenPlantiffs response
would beinsufficient. On the other hand, if Flantiffs are usng the phase “not limited to” to indicate that
there may be other policies, practices, and procedures of whichthey do not yet have knowledge and may

be reveded through further discovery, then Rantiffs response would be sufficient, subject to their

°See Pulsecard, Inc. v. Discover Card Servs,, Inc., No. CIV. A. 94-2304-EEO,1996 WL
397567, a *7-8 (D. Kan. July 11, 1996) (prefacing interrogatory answer with the phrase “induding but
not limited to”); Audiotext Commc’ ns Network, Inc. v. USTelecom, Civ.A. No. 94-2395-GTV, 1995
WL 625953, a *6 (D. Kan. Oct. 5, 1995) (conditioning a list of specific documents with the phrase
“including not but limited to”).



continuing duty to supplement under Fed. R. Civ. P. 26(e). Because the Court is unable to determine
Fantiffs intent in usng the phrase “not limited to,” the Court will therefore grant Defendant’s Motion to
Compel as to Interrogatory No. 1 in part and require Flantiffs to serve a supplemental response to
Interrogatory No. 1. The supplementa response shdl either refrain from prefacing any listing of policies,
practices, and procedures with the phrase“not limited to,” or explainitsusage. Plaintiffs shal serve ther

supplementa responseto Interrogatory No. 1 within thirty (30) days of the date of this M emorandum

and Order.

B. Fourth Interrogatory No. 2

Defendant’ s Fourth Interrogatory No. 2 asks Plaintiffs:

For each policy, practice, or procedure identified in response to Interrogatory 1 above,

identify the name of each individua who has filed a Consent to Join in this matter, and any

individud who has sought to consolidate his or her case with this matter, who was
terminated during a reduction in force as a direct result of the application of such palicy,
practice or procedure.

Paintiffs object on the grounds that the interrogatory cdls for the itemization of evidence and trid
drategy which goes beyond the scope of reasonable discovery, and that it assumes a burden of proof
standard that does not gpply, namdy that they are required to prove “one or more company-widepoalicies,
practices, and procedures to engage in a pattern and practice of age discrimination.”  Plaintiffs further
object to Interrogatory No. 2 as not reevant to phase one of a pattern and practice case. After asserting
these objections, Pantiffs state that all of the opt-in plaintiffs were subjected to some or dl of the
“repested, routine, and/or generalized policies, practices and procedures.”

Faintiffs contend they are not required in this phase to establish any causal connection between a

particular patternor practice and al of the individud plaintiffs who were dlegedly affected by suchpattern



or practice. They contend that under a pattern and practice theory they have no obligation to prove that
al, or even amgority of, individualsin the protected category were subject to illega discrimination.

The Court findsthat Defendant’ s interrogatory is relevant to the pattern and practice phase of this
case. Defendant may properly ask Plaintiffs to identify individuas who were terminated during aRIF as
a direct result of the application of the “repeated, routine, and/or generdized policies, practices and
procedures’ set forth inthar responseto Interrogatory No. 1. It isentitled to ask this regardiess of what
the Court may ultimately determine to be Plaintiffs burden of proof.

The Court findsthat Flantiffs responsethat “dl of the opt-in plaintiffs were subjected to some or
dl of the ‘repeated, routine, and/or generdized policies, practices and procedures ” fals to adequately
answer Interrogatory No. 2. For Plaintiffs answer to be responsive to Interrogatory No. 2, it must state
that dl of the opt-in plaintiffs were subjected to dl of the identified “ repested, routine, and/or generdized
policies, practices and procedures,” or identify which policies, practices, or procedures were applied to

each opt-in plaintiff. Defendant’s Motion to Compel Interrogatory No. 2 istherefore granted. Plaintiffs

ghdl serve their supplemental responseto Interrogatory No. 2 within thirty (30) days of the date of this

Memorandum and Order.

C. Fourth Interrogatory No. 3
Defendant’ s Fourth Interrogatory No. 3 asks Plaintiffs:

For each policy, practice or procedure identified inresponseto I nterrogatory 1 above, state
whether suchpalicy, practice, or procedure was applied to dl persons employed by Sprint
who were 40 years of age or older at the time it was gpplied, and if not gpplied to al such
persons, sate the identity by job classification, business unit, geographic location or other
identifier each employment unit of Sprint or other such other group(s) of persons who were
40 years of age or older that was'were directly affected by the application of such palicy,
practice, or procedure.



Paintiffs again assert objections that the interrogatory is overly broad and unduly burdensome, assumes
a burden of proof standard that does not apply, and seeks information not relevant to phase one of a
pattern and practice case. After asserting these objections, Plaintiffs incorporate the answers to
InterrogatoryNos. 1 and 2 and refer Defendant to the pleadings filed inthis case, the documentsproduced,
the opt-inquestionnaires, depositions of opt-in plantiffs, and declarations of morethan 100 opt-inplantiffs
The response further states that the mattersinquired into are more fully addressed inthe Statement of Facts
submitted with Plaintiffs Motion for Conditiona Certification. Plaintiffs further date that discovery is
ongoing and they will supplement this response as appropriate.

Faintiffs may not answer the interrogatory by generdly referring Defendant to the pleadings filed
inthis case, documents produced, opt-in questionnaires, depositions, or declarations. Absent compliance
with Rule 33(d) or attachment of the appropriate documents, a responding party may not answer an
interrogatory by directing the party propoundingtheinterrogatorytofind answersfromprevioudy produced
documents or identified witness lits® Plaintiffs are not permitted to answer interrogatoriesby genericaly
referring to the pleadings filed in this case (which currently number in excess of 3700), the documents
produced, the opt-inquestionnaires, opt-in depositiontestimony, opt-indeclarations, or other broad classes
of documents with no articulation of where this information may be found. Plantiffs must indicate with
gpecificity where the information can be found.

Defendant’s Motion to Compe Interrogatory No. 3 is granted. Plaintiffs shall provide a

supplementa response to Interrogatory No. 3 that answersthe interrogatory. Plaintiffs may not answer

®DIRECTV, Inc. v. Puccindli, 224 F.R.D. 677,680 (D. Kan. 2004) (citing Zapatav. IBP, Inc.,
No. Civ. A. 93-2366-EEO, 1997 WL 50474, at *1 (D. Kan. Feb. 4, 1997)).
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the interrogatory by generaly referring Defendant to the pleadings filed inthis case, documents produced,
opt-in questionnaires, depositions, declarations, or other general broad classes of documents, but rather
must indicate with specificity where the information can be found. Plaintiffs shall serve their supplementd

response to Interrogatory No. 3 within thirty (30) days of the date of this Memorandum and Order.

D. Fourth Interrogatory No. 4

Defendant’ s Fourth Interrogatory No. 4 asks Plaintiffs:

For each and every company-wide policy, practice or procedure You identified in

responding to Interrogatory No. 1, state every fact of which Y ou are aware that supports

Your contention that Sprint maintained one or more company policies, practices, or

procedures to engage in a pattern and practice of age discrimination between October 1,

2001 and March 31, 2003.

Plaintiffs assert objections that the interrogatory is overly broad and unduly burdensome because
it requests that they state dl facts supporting a particular contention.  Plaintiffs further object to the
interrogatory onthe groundsthat it cals for the itemization of evidence and tria strategy whichgoes beyond
the scope of reasonable discovery, assumes a burden of proof standard that does not apply, and seeks
information not relevant to phase one of a pattern and practice case. After asserting these objections,
Fantiffsincorporates her answer to Interrogatory Nos. 1 through 3 and refers Defendant to the pleadings
filed in this case, the documents produced, the opt-in questionnaires, depositions of opt-in plaintiffs, and
declarations of more than 100 opt-in plaintiffs.

The Court finds that this interrogatory is overly broad to the extent it asksfor “every fact” that

supportsanidentified dlegations or dam. Asagenerd ruleinthisDidrict, the court will find interrogetories

overly broad and unduly burdensome to the extent that they ask for “every fact” which supports identified

10



dlegations or defenses.”  Interrogatories should not require the answering party to provide a narraive
account of itscase.® Interrogatories may, however, properly ask for the “principal or materid” facts that
support andlegationor defense.® Interrogatorieswhich do not encompassevery dlegation, or asignificant
number of alegations, of the Complaint, reasonably place upon the answering party “the duty to answer
them by satting forththe materia or principal facts™° In addition, interrogatories “which seek underlying
facts or the identities of knowledgeable persons and supporting exhibits for materid alegations’ may
possibly survive objections that they are overly broad or unduly burdensome.™

Interrogatory No. 4 requeststhat Plaintiffs State every fact of which they are aware that supports
their contention that Defendant maintained one or more company-wide policies, practices, or procedures
to engage inapatternand practice of age discrimination between October 1, 2001 and March 31, 2003.
This condtitutes an example of the type of interrogatory whichhas beenhdd tobeobjectionable. Itisover-
broad and unduly burdensome onitsfaceto the extent it seeks “dl facts’ that support Plantiffs contention
that Defendant maintained one or more company-wide policies, practices, or procedures to engage in a
pattern and practice of age discrimination between October 1, 2001 and March 31, 2003. Paintiffs

overly broad and unduly burdensome objection to thisinterrogatory is sustained. Plaintiffs, nevertheless,

"Hiskettev. Wal-Mart Stores, Inc., 180 F.R.D. 403, 405 (D. Kan. 1998); Hilt v. SFC Inc., 170
F.R.D. 182, 186 (D. Kan.1997); IBP, Inc. v. Mercantile Bank, 179 F.R.D. 316, 321 (D. Kan.1998);
Lawrencev. First Kan. Bank & Trust, 169 F.R.D. 657, 661-2 (D. Kan. 1996).

®Hiskette, 180 F.R.D. at 404 (citing Hilt, 170 F.R.D. at 186; Lawrence, 169 F.R.D. at 662).
°ld. at 405 (citing Lawrence, 169 F.R.D. at 664; IBP, Inc., 179 F.R.D. at 320).

11d. (citing IBP, Inc., 179 F.R.D. at 321-22).

d, (dting Hilt, 170 F.R.D. at 188).
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have a duty to answer the interrogatory to the extent it is not objectionable, i.e., by providing the principa
or materia facts that support their contention. Defendant’s Maotion to Compel Interrogatory No. 4 is
therefore granted in part and denied in part. Plaintiffs shal provide a supplemental response to
Interrogatory No. 4 that providesthe principa or materid factsthat support their contentionthat Defendant
maintained one or more company-wide policies, practices, or procedures to engage in a pattern and
practice of age discrimination between October 1, 2001 and March 31, 2003. As stated previoudy,
Fantiffs supplemental responsemay be phrased intermsof “ repeated, routine, and/or generadized policies,
practices and procedures’ rather than* company-widepolicies, practices, or procedures.” Plaintiffs shdll

serve their supplemental response to Interrogatory No. 4 within thirty (30) days of the date of this

Memorandum and Order.

E. Fourth Interrogatory No. 5

Defendant’ s Fourth Interrogatory No. 5 asks Plaintiffs:

For each and every company-wide policy, practice or procedure You identified in

responding to Interrogatory No. 1, identify by name, home address, business address and

telephone number dl persons with knowledge relating to Your contention that Sprint

maintained one or more company policies, practices, or procedures to engage ina pattern

and practice of age discrimination between October 1, 2001 and March 31, 2003.
Pantiffs again assert objections that the interrogatory is overly broad and unduly burdensome in that it
requeststhat Plantiffsidentify al persons withany knowledge rdating to their contentions. Plaintiffsfurther
object that it cdls for the itemization of evidence and trid strategy which goes beyond the scope of
reasonable discovery, assumes a burden of proof standard that does not apply, and seeksinformationnot

relevant to phase one of a pattern and practice case. After asserting these objections, Plaintiffs

incorporates their answer to Interrogatory Nos. 1 and 5 and refer Defendant to the pleadingsfiled in this

12



case, the documents produced, the opt-in questionnaires, depositions of opt-in plaintiffs, and declarations
of more than 100 opt-in plaintiffs.

On its face, this interrogatory appears to seek the type of information that Plaintiffs already
provided in their initia and voluntary disclosures pursuant to Rule 26(2)(1). The court has held that
interrogatories should not duplicate the initid disclosuresrequired by Rule 26(a)(1).*2 Uponcloser review
of Flantiffs Ffth Supplemental Voluntary Disclosures Pursuant (doc. 3467-3), however, the Court notes
that Plaintiffs listing of the personswho are likdly to have information rlevant to the facts dleged inthe
First Amended Complaint does not indicate whether the personlisted would have any knowledge relating
the specific contentionthat Defendant maintained one or more company policies, practices, or procedures
to engage inapatternand practice of age discrimination between October 1, 2001 and March 31, 2003.

Defendant’ sMotionto Compel Interrogatory No. 5 isthereforegrantedinpart and denied inpart. Within

thirty (30) days of the date of this M emorandum and Order, Pantiffs shdl provide a supplementa

responseto Interrogatory No. 5 that specificaly identifies dl persons, dong withther contact information,
withknowledge rdaing to their contentionthat Defendant maintained one or more company-wide policies,
practices, or procedures to engage in a pattern and practice of age discrimination between October 1,
2001 and March 31, 2003.

F. Fourth Interrogatory No. 6

Defendant’ s Fourth Interrogatory No. 6 asks Plaintiffs:

For each and every company-wide policy, practice or procedure You identified in

responding to Interrogatory No. 1, identify with the reasonable particularity required by
Rule 34, Fed. R. Civ. P. dl documents you contend support Y our contention that Sprint

2Hilt, 170 F.R.D. at 187-88; Lawrence, 169 F.R.D. at 662, 664.
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maintained one or more company policies, practices, or procedures to engage in a pattern

and practice of age discrimination between October 1, 2001 and March 31, 2003.

| dentification by Batesnumber of documents, induding those produced by Sprint during the

course of thislitigation, will stisfy this interrogatory.

Paintiffs object to the interrogatory onthe groundsthet it is overly broad and unduly burdensome
in that it requests dl documents supporting an dlegetion. Paintiffs further object that it cdls for the
itemization of evidence and trid strategy which goes beyond the scope of reasonable discovery, assumes
a burden of proof standard that does not apply, and seeks information not relevant to phase one of a
pattern and practice case. After assarting these objections, Plaintiffs sate that discovery is ongoing and
they are unable to identify dl documents evidencing the “repeated, routine, and/or generdized policies,
practices, and procedures.” Their response refers Defendant to the pleadings filed in this case, the
documents produced, the opt-in questionnaires, depositions of opt-in plaintiffs, and declarations of more
than 100 opt-in plaintiffs. In addition, Plaintiffs response refers Defendant to their origind and
supplementa voluntary disclosures under Rule 26(2)(1).

Onitsface, thisinterrogatory appears seeks the type of informationthat Plaintiffs already provided
in thar initid and voluntary disclosures pursuant to Rule 26(a)(1). As stated previoudy, interrogatories
should not duplicate the initid disclosures required by Rule 26(a)(1).2* As noted by Judge Rushfdt in

Lawrencev. First Kansas Bank & Trust Co., compliancewithFed. R. Civ. P. 26(a)(1)(A) and (B) for

initid disclosures of identities of persons withdiscoverable informationand documents rdevant to disputed

B3Hilt, 170 F.R.D. at 187-88; Lawrence, 169 F.R.D. at 662, 664.
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facts dleged in the pleadings, dong with Rule 26(e) supplementa disclosures, should reduce the need for
redundant interrogatories about the same subject matter.**

Fantiffs have previoudy provided ther listing of documents that may be rdevant tother damsin
their origind and supplementa voluntary disclosures under Rule 26(g)(1). Paintiffs origina and
supplemental disclosures, however, do not indicate whether the documents identified support the specific
contention that Defendant maintained one or more company policies, practices, or procedures to engage
in a pattern and practice of age discrimination between October 1, 2001 and March 31, 2003.
Defendant’s Motion to Compd Interrogatory No. 6 istherefore granted to the extent that Plaintiffs shall
provide a supplementa response to Interrogatory No. 6 that identifies documents that support the
contention that Defendant maintained one or more company-wide policies, practices, or procedures to
engage in a pattern and practice of age discrimination between October 1, 2001 and March 31, 2003.
Fantiffs may not answer the interrogatory by generdly referring Defendant to the pleadings filed in this
case, documents produced, opt-in questionnaires, depositions, or declarations.  Plaintiffs may, however,
answer the interrogatory with specific references to the documentslisted intheir origina and supplementa
Rule 26 disclosures. Plaintiffsshal servetheir supplementa responseto Interrogatory No. 6within thirty

(30) days of the date of this Memorandum and Order.

G. Fourth Interrogatory No. 7
Interrogatory No. 7 asks that, for each document identified in Interrogatory No. 6 that was not
disclosed or produced by Defendant during thislitigetion, Plaintiffs identify the individua fromwhomsuch

documentswere received, whentheywerereceived, and whether received inhard copy or dectronic form.

¥ awrence, 169 F.R.D. at 662.

15



Paintiffs objections and response to this interrogatory are virtually the same as asserted to Interrogatory
No. 6 above. After asserting these objections, Plaintiffs sate that they are not aware of any documents
that are within their possession, custody, or control supporting their clams which have not been
appropriately disclosed and produced. The response further states that documents produced by Plaintiffs
have been Bates numbered with the name of the opt-in plaintiff or independent witness included.

The Court finds that Plaintiffs response - - - that they are not aware of any documents in their
possession, custody, or control supporting their claims which have not been gppropriately disclosed and
produced - - - adequately answersthis interrogatory. Defendant’ s Motion to Compel Interrogatory No.
7 istherefore denied.

H. Fourth Interrogatory Nos. 8 - 11

Interrogatory Nos. 8 and 10 ask whether Fantiffs contend that one or more of Defendant’s
executives, officers, directors, board of directors, or members of management engaged in a pattern and
practice of age discrimination between October 1, 2001 and March 31, 2003. Interrogatory Nos. 9 and
11 ask whether Flantiffs contend that one or more of Defendant’ s officers, directors, board members, or

members of management directed any employee to engage in a pattern and practice of age discrimination.

Afterinquiringinto Plaintiffs contentions, theinterrogatoriesthenrequest that Plaintiffs identify by name and
job title each executive, officer, director, board member, or manager who engaged in or directed an
employee to engage in a pattern and practice of age discrimination, along with the name and job title of
each employee who was directed.

Fantiffs object to these interrogatories on the grounds that they are overly broad and unduly

burdensome in that they request identification of al persons with any knowledge. Plantiffsfurther object

16



that the interrogatories cdl for the itemization of evidence and trid strategy which goes beyond the scope
of reasonable discovery and assume aburden of proof standard that does not apply. After asserting these
objections, Plaintiffs state that numerous officers and directors or managers of Sprint directed, endorsed
or engaged in the repeeted, routine, and/or generdized policies, practices and procedures identified in
response to I nterrogatory No. 1.

The Court finds Rantiffs responses to these interrogatories - - - that numerous officers and
directors or managersof Sprint directed, endorsed or engaged inthe repeated, routine, and/or generaized
policies, practicesand procedures - - - areinaufficient. If Plaintiffs have knowledge of aspecific executive,
officer, director, or member of management who engaged inor directed anemployeetoengage inapattern
and practice of age discrimination, thentheir interrogatory responses should includethisinformetion, dong
with the other information requested by the interrogatories. Defendant’s Motion to Compel Interrogatory

Nos. 8- 11 isgranted. Within thirty (30) days of the date of this M emorandum and Or der, Flatiffs

shall serve their supplemental responses to Defendant’ s Fourth Interrogatory Nos. 8 - 11, which identify
by name and job title each executive, officer, director, board member, or manager who engaged in or
directed an employee to engage in a pattern and practice of age discrimination, aong with the name and
job title of each employee who was directed.

l. Fourth Request for Production Nos. 28 - 31

Smilar to Interrogatory Nos. 8-11, Defendant’ s Fourth Request for Production Nos. 28 and 29
seek dl documents Plaintiffs contend evidence that one or more of Defendant’ s officers or executives, or
members of management engagedinapatternand practice of age discrimination between October 1, 2001

and March 31, 2003. Requests Nos. 30 and 31 seek dl documents Plaintiffs contend evidence that
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Defendart’s officers or executives, or members of management directed any employee to engege in a

pattern and practice of age discrimination between October 1, 2001 and March 31, 2003. Plaintiffs
object to these requests on the grounds that: (1) they are overly broad and unduly burdensome, (2) they
cdl for Rantiffs to “itemize its evidence and tria strategy [which] goes beyond the scope of reasonable
discovery,” (3) theyassume Rantiffsarerequired to prove “one or more company-widepolicies, practices,
or procedures to engage in a pattern and practice of age discrimination.”

After assartingthese obj ections, Rlantiffs state that they are not aware of any documentsresponsive
to these requedts, that are within their possession, custody, or control, supporting their dlaims which have
not been appropriately disclosed and produced. Documents produced by Plaintiffs have been Bates
numbered with the name of the opt-in plaintiff or independent witness included.

The Court finds that Plaintiffs s reponses - - - that they are not aware of any documentsin their
possession, custody, or control supporting their dams which have not been appropriately disclosed and
produced - - - adequately respond to these requests for production. Defendant’s Motion to Compel
Request for Production Nos. 28 - 31 is therefore denied.

J. Fourth Interrogatory Nos. 13 - 34

Defendant’ s Interrogatory No. 13 requests that Plaintiffs:

Identify dl documents You have from any source concerning Sprint's “Corporate

organization and structure’” as referenced in paragraph 1, p. 7 of Paintiff’s Fifth

Supplementa Voluntary Disclosures Pursuant to Rule 26(a)(1): June 20, 2005.

I dentification by Bates number of documents, induding documents produced by Sprint

during the course of thislitigation will satisfy this interrogatory.

Interrogatory Nos. 14 through 34 smilarly ask Flaintiffs to identify, by Bates number, documents

referenced in thar Fifth Supplemental Voluntary Disclosures Pursuant to Rule 26(g)(1), including
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documents produced by Defendant during the course of thislitigation. Plaintiffsobject totheinterrogatories
on the grounds that they are overly broad and unduly burdensome in that the interrogatories request “dl
documents.” They further object to identifying by Bates number documents produced by Defendant.
Pantiffs assert that they have adequatdly identified the requested documents. They daim they have no
obligation under the discovery rulesto identify, by Bates number or otherwise, documents produced by
Defendant which they believe support their contentions.

Defendant statesthat Plaintiffs FifthSupplemental Vol untary DisclosuresPursuant to Rule 26(a) (1)
falled to specificaly identify any of the documentsabout whichit now inquires. It contendsthat itisentitled
to know what specific documents Plaintiffs are referencing in their Rule 26(a)(1) disclosures.

The Court agrees with Defendant that it is entitled to know what specific documents Plantiffs are
referencing inther Fifth Supplementa Voluntary Disclosures Pursuant to Rule 26(8)(1). Plaintiffs citeto
Hiskette v. Wal-Mart® for the proposition that interrogatories “should not duplicate disclosures’ is
unavailing. Defendant is nat, like in the Hiskette case,*® asking Plantiffs to identify documents that they
may use to support their claims and alegations, which would duplicate the information required to be
provided under Rule 26(a)(1)(B), but rather is requesting that Fantiffs provide a more specific
identificationof those generd categories of documents referenced in their Fifth Supplementa Disclosures.

Faintiffs overly broad and unduly burdensome objection to the interrogatories on the grounds that they

15180 F.R.D. at 405.

%|nHiskette, the interrogatory at issue asked plaintiff to “ state dl facts and identify eachand every
witnessand document that supports[her] alegation” that she “was denied the position because of her sex
and pregnancy in violation of Title VII of the Civil Rights Act of 1964 and the Kansas Act of
Discrimination,” as set out in paragraph 26 of her Complaint. 1d. at 404.
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request identification of “al documents’ and objection that they duplicate initid disclosures are therefore
overruled.

Interrogatory Nos. 13-34 further gtate that “[i]dentification by Bates number of documents,
incdluding documents produced by Sprint during the course of this litigation, will satisfy thisinterrogatory.”
Pantiffs vigoroudy object totheinterrogatorytothe extent it requiresthemto identify documents produced
by Defendant during the course of thislitigation. They cdlam they have no obligation under the discovery
rules to identify, by Bates number or otherwise, documents produced by Defendant which they beieve
support their contentions. The Court disagrees. Although presumably Defendant knows what documents
it has previoudy produced during thislitigation, it is entitled to know what specific documents Flantiffs are
referencing, even those produced by Defendant during the course of this litigation, in their supplemental
disclosures.

Defendant’ s Motion to Compel Plaintiffs to provide responsive answers to Fourth Interrogatory

Nos. 13through 34 isthereforegranted. Within thirty (30) days of the date of thisM emorandum and

Order, Pantiffs hal serve thar supplementa responses to Defendant’s Fourth Interrogatory Nos. 13
through 34, which identify dl documents, induding those produced by Defendant in this litigation,
referenced in their Fifth Supplementa Disclosures Pursuant to Rule 26(a)(1).

K. Fourth Interrogatory No. 35

Defendant’ s Interrogatory No. 35 requests that Plaintiffs:

|dentify al documents'Y ou have fromany source regarding “ produced by defendant inthe

case caled Jolinda Vegav. Sprint Corporation, No. 03-2589-KHV. Theseinclude, but

are not limited to Documents Marked in Summary Judgment papers as Plantiff’s Exhibits

N, R S T, U, V, W, X" as referenced in paragraph 27, p. 9 of Fantiff's Fifth
Supplemental Voluntary Disclosures Pursuant to Rule 26(a)(1): June 20, 2005.
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Identification by Bates number of documents, induding documents produced by Sprint
during the course of this litigation will satisfy thisinterrogetory.

Paintiffs object to the interrogatories on the groundsthat it isvague and confusing. Plaintiffs Sate
that they smply do no understand what Defendant is seeking in this interrogatory and do not understand
the phrase “regarding produced by defendant . . . .” Without waiving these objections, Plaintiffs sate that
dl documents believed to be responsive to this interrogatory have been properly identified in Plaintiffs
Disclosures.

The Court finds this interrogatory requires Plaintiffs to identify documents that are dready
aufficiently identified in Plaintiffs Fifth Supplementa Disclosures. The Court will therefore deny
Defendant’s Motion to Compel Interrogatory No. 35.

IT ISTHEREFORE ORDERED that Defendant’s Motionto Compel (doc. 3353) is granted
in part and denied in part. Defendant’'s Motion to Compd is granted as to Defendant’s Fourth
Interrogatory Nos. 2, 3, 8-11, and 13-34, and granted inpart and denied inpart asto Fourth Interrogatory
Nos. 1, 4- 6. Defendant’sMotionto Compel isdenied asto Fourth Interrogatory Nos. 7, 35, and Fourth

Request for ProductionNos. 28-31. Plantiffsshal sarvetheir supplementa responseswithin thirty (30)

days of the date of this M emorandum and Order.

IT ISFURTHER ORDERED the circumstances of this motion make an award of expenses
unjust, and therefore each party isto bear their own expensesin relaion to this mation.
IT 1S SO ORDERED.

Dated in Kansas City, Kansas on this 21t day of March, 2006.
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g David J. Waxse

David J. Waxse
United States Magistrate Judge

CC: All counsd
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