I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

JEANNE CARTER, as Speci al )
Adm ni strator for the Estate )
of JUANI TA MAYE WOODWARD, )
Deceased, )
Pl ai ntiff, 3 ClVIL ACTI ON
)
V. ) No. 03-1156-M.B
)
KENNETH A. CARLSON and NEW 3
Rl SI NG FENI X, | NC. , )
Def endant s. )
)

VEMORANDUM AND ORDER

Before the court are the follow ng:

1. Def endants Carl son and New Ri si ng Feni x, Inc.’s
notion for summry judgnent (Docs. 187 and
188);

2. Plaintiff’s response (Doc. 207); and
3. Plaintiff’s reply (Doc. 213).

Thi s Menorandum and Order incorporates the court’s Menorandum
and Order of even date pertaining to the adm ssibility of the
testinony of Byron Bl och. The court finds that there are disputed
i ssues of material fact which nust be resolved by a jury and
accordi ngly, defendants’ notion is denied.

This case will be tried to an eight person jury beginning at
1: 00 p.m on January 10, 2006. The parties shall file any notions
in limne, requested voir dire questions and proposed jury
I nstructions on or before January 3.

IT 1S SO ORDERED

Dated this 22nd day of Decenber 2005, at Wchita, Kansas.




s/ Monti Bel ot

Monti L. Bel ot
UNI TED STATES DI STRI CT JUDGE




