IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

ROLLY O. KI NNELL
Petiti oner,

V. CASE NO. 00-3235-SAC
STATE OF KANSAS, et al.,

Respondent s.

ORDER

In a Menorandum and Order dated Decenber 14, 2001, the court
deni ed petitioner’s application for a wit of habeas corpus under
28 U.S.C. 2254, and denied all other relief requested by
petitioner. Petitioner filed no appeal.

Petitioner thereafter sought relief from that order and
j udgment . The court construed this pleading as petitioner’s
attenpt to file a second or successive habeas petition, and

transferred the matter to the Tenth Circuit Court of Appeals.

See Lopez v. Douglas, 141 F.3d 974 (10th Cir. 1998); Colenman v.

United States, 106 F.3d 339, 341 (10th Cir. 1997). In an order

dated Oct ober 3, 2003, the circuit court deni ed authorization for
petitioner to proceed in district court.

Before the court is petitioner’s pleading titled as a notion
for a hearing before a three judge panel (Doc. 54). Havi ng
reviewed this pleading, the court finds nothing to suggest this
pl eadi ng should construed as a successive habeas petition
warranting transfer to the Tenth Circuit Court of Appeals, see

Gonzalez v. Crosby, 125 S. Ct. 2641, 2650 (2005), and further




finds no sound |egal or factual basis exists for petitioner’s
various requests for relief.

IT I'S THEREFORE ORDERED t hat petitioner’s nmotion (Doc. 54)
I's denied.

IT 1S SO ORDERED

DATED: This 21st day of Septenmber 2005 at Topeka, Kansas.

s/ Sam A. Crow
SAM A. CROW
U.S. Senior District Judge




